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The anniversary celebration of the Convention on the Elimination of All Forms of Discrimination Against Women (commonly referred to as “CEDAW”) commemorated the successes, progresses, and achievements nation-states have made in implementing the Convention’s provisions. Ban Ki-moon, the Secretary General was present; along with the Executive Director of UNIFEM, Inés Alberdi; the High Commissioner for Human Rights, Navi Pillay; and the Chair of the CEDAW Committee, Naela Gabr. The anniversary event also included the voices of five panelists who represented five nations, Morocco, India, Cameroon, Mexico, and Austria. The panelists discussed the successful attempts in using CEDAW to enforce and protect women’s rights in cases where government judiciary bodies failed or refused to take action. Ghida Fakhry, the news anchor for Al Jazeera English, moderated the event.

The Economic and Social Council Chamber was filled at capacity, leaving standing-room only, for this anniversary event, and the presence of men was strong, perhaps as high as a fifty-fifty ratio of women to men. This ratio is significant because it indicates that the men who were present care about and are committed to, women’s human rights and ending discrimination against women. Interestingly, violence against women (hereafter referred to at “VAW”) was the focus of the event. This is noteworthy because VAW is not explicitly stated in the title of the Convention, nor is it even mentioned or identified as a problem in the body of CEDAW. During the question and answer session, the moderator, Ghida Fakhry asked Elizabeth Evatt, a former CEDAW Committee Chair, how CEDAW protects women from violence. Ms. Evatt had to resort to formulating language around violence using the word “discrimination,” in that violence is a form of discrimination. Article 1 of CEDAW states, “For the purposes of the present Convention, the term ‘discrimination against women’ shall mean any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field” (http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm#article1). 

Attempting to protect women from violence, specifically gender-based violence, using the language of discrimination, is far too broad, expansive, and indistinct. The link from discrimination to VAW is not explicit and therefore insufficient. This represents the urgent need to draft an international convention protecting women from gender-based violence and femicide. It has become a necessary and vital pattern for groups to form and push for UN conventions protecting and promoting human rights against specific groups of people. The reason for this is that the Universal Declaration of Human Rights is non-binding and the subsequent international conventions have not been specific or sufficiently comprehensive to include the precarious circumstances of children, women, indigenous people, people with disabilities, and migrant workers, for example. Hence, conventions addressing protecting human rights for those specific groups were drafted and adopted over time, such as the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the Convention on the Rights of Persons with Disabilities, the Convention on the Reduction of Statelessness, and the International Convention on the Elimination of All Forms of Racial Discrimination (http://www2.ohchr.org/english/law/index.htm#core). A convention specifically addressing VAW must be drafted as well, as CEDAW is deficient in this respect. In many matters, CEDAW is irrelevant and antiquated, an issue that was raised during the event. At this time, there exists the Declaration on the Elimination of Violence against Women, proclaimed by the General Assembly on 20 December 1993 (http://www2.ohchr.org/english/law/eliminationvaw.htm). This Declaration is non-binding and thus countries are not legally obligated to implement the provisions. Surprisingly, this Declaration went unmentioned during the anniversary event. Not a single panelist spoke of transforming the Declaration into a treaty, yet all the speakers emphasized the pervasive and insidious nature of VAW. 

CEDAW, identified as a “living instrument” has been ratified by 186 countries, however the United States is not among this list. Countries that have ratified the Convention include the five listed above, Morocco, India, Cameroon, Mexico, and Austria. Illustrating the extent to which CEDAW has been an impetus for change around the world, the following sections will recount the narratives of women leaders from the aforementioned countries. 

Nouzha Guessous of Morocco, a former member of the Morocco Family Law Reform Commission, spoke of the revolutionary nature of family law in Morocco, namely, Moudouana. With the reforms that took place around this law in 2003, women gained the right to file for divorce, the responsibility of the family was placed jointly in the hands of the husband and wife, and the legal age of marriage for women was raised from 15 to 18 (it is 18 for men). Guessous stated that CEDAW was used to influence the change in Moudouana, and NGOs around the country pressured the King to implement the non-discrimination provisions in CEDAW, which were applicable to Moroccan family law. Since this change, UNIFEM has started programs that train judges on family law. Resoundingly, Guessous and others of Islamic faith speaking at the anniversary event, stressed that women’s status is Islam is about politics, not religion. 

The panelist representing India, Justice Sujata Manohar, a former judge of the Supreme Court in India proclaimed, “the shame does not belong to the victim, but to the perpetrator of violence.” She recounted the story of a social worker in Rajasthan, a state in central India, who was gang-raped by her co-workers and supervisor. The social worker was campaigning against child marriages in a village, which apparently irked her boss and co-workers and as a punishment, they gang-raped her. The judiciary in India did nothing; in fact the entire legal system in India remained unperturbed by this heinous crime, thus Justice Manohar, along with other advocates and judges, used international law, “when the law of a country is silent, you can rely on international conventions.” And that is exactly what they did. Article 11 of CEDAW states the following, “States Parties shall take all appropriate measures to eliminate discrimination against women in the field of employment in order to ensure, on a basis of equality of men and women, the same rights” (http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm#article11). While there is nothing written in Article 11 dealing specifically with sexual assault, rape, or even sexual harassment in employment, Justice Manohar nevertheless was able to use CEDAW, in addition to sexual harassment laws in India, to prosecute the rapists.

Inés Alberdi, the Executive Director of UNIFEM introduced the film, “Sisters in Law” which documents how women lawyers and judges in Cameroon are using CEDAW in local and community courts to get definitive gains for women. 

Ciudad Juárez, Mexico saw the disappearances and violent deaths of hundreds of women from 1993-2005. Maria Regina da Silva, a former CEDAW Committee member and Ciudad Juárez Inquiry delegation member, spoke about the use of the CEDAW Optional Protocol in seeking prosecution and legal recourse against the killers and abductors of the young women. Article 2 of the Optional Protocol, “Provides a Communications Procedure, which allows either individuals or groups of individuals to submit individual complaints to the Committee. Communications may also be submitted on behalf of individuals or groups of individuals, with their consent, unless it can be shown why that consent was not received” (http://www.un.org/womenwatch/daw/cedaw/protocol/text.htm). Survivors of those who were killed and abducted used the Optional Protocol to file complaints, which aided in the investigations and prosecutions of those charged with the crimes. Nevertheless, the Mexican President at that time, Vicente Fox, called for an end to the investigations. If there had been international conventions criminalizing VAW, perhaps most of the killers and abductors would not be free in impunity. These crimes were specifically targeted toward young women, what da Silva calls, “femicide: murder resulting from extensive gender-based violence that leads to death. Women are killed exactly because they are women. Because of structural, cultural attitudes about women – that their lives are worthless. The root cause must be addressed. Femicide happens all over the world, by husbands, ex-husbands, and family members. Women are treated like disposable goods.” Da Silva’s words resonated with the other panelists and throughout the audience. That such a conversation was taking place in 2009 was sobering and reminded us all that there is far more work to be done. 

Rosa Logar, the Executive Director of the Vienna Domestic Abuse Intervention Center told the story of two women murdered by their husbands in Austria. The Austrian state prosecutor’s office argued that because the women were Muslim and of Turkish descent, they could not prosecute the husbands, in the name of respecting Turkish and Islamic culture. Austria was obligated to protect these women and prosecute their husbands, but the legal system failed. Since this incident, Logar has built alliances with other NGOs in order to pressure the state to adhere to the gender non-discrimination clauses the judiciary claims to follow. 

After the panelists spoke, Ghida Fakhry asked them and the delegates if the UN was taking VAW as seriously as it should. The UN is comprised of officials and it is up to civil society, constituents, and stakeholders to pressure their official delegates to take CEDAW and VAW more seriously than they have been. But change in the UN system, drafting an international treaty on protecting women from violence, and criminalizing perpetrators of VAW, is not enough, Fakhry stated. As we have seen, international conventions are far too often used merely as political tools that governments fail to implement. 

In closing the anniversary event, Elizabeth Evatt emphasized that implementation is the most important thing. States need to use their legislative process to actualize every provision in CEDAW. The Convention has been used to protect women, as we have learned, however it is still a work in progress. Indispensible in this movement, is the work of NGOs.
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